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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-DC24-12864

ONPEAEJEHUE

r. MockBa Jemno Ne A40-191684/2022

Pe3ontoruBHas yacTh onpezeeHus: 0obsiBiaeHa 24 okTsa0ps 2024 r.
[TonHbli TEKCT onpeneneHus u3roropieH 31 okraops 2024 r.

CyneOHass Kojuleruss 10 HKOHOMHYeckuM crnopam BepxoBHoro Cyna
Poccuiickoin @enepannu B cocTaBe mnpenaceaarenscrpyromiero ['pauesoit N.JI., cyaen
[Tonosoii I'.I'. u Uyuynosoii H.C.,

IpY Yy4aCTUM MPEJCTaBUTEIEH OOIIECTBAa C OTPAHUYEHHON OTBETCTBEHHOCTHIO
«ms» NBanyxu M.B. (moBepenHocth oT 29 Mapra 2024 r1.), JlemaprameHnta
ropojckoro umymecrsa ropoga Mocksbl Illaxnazapsn E.K. (noBepenHocts ot 05
nexabpst 2023 r.), Pemetnsik E.A. (moBepenHocTh oT 18 nexabpst 2023 1.),

paccCMOTpEB B OTKpPBITOM CyJIeOHOM 3acellaHMy KacCallMOHHYIO >KalloOy
o0liecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «MMs» Ha mocTaHoBjIeHUE JleBITOro
apOUTPaXKHOTO ameJUIAIUOHHOTO cyna oT 15 nexabpst 2023 r. U MOCTaHOBIICHUE
ApOutpaxkHoro cyma MockoBckoro okpyra ot 26 anpens 2024 r. mo ngeny

Ne A40-191684/2022,
YCTAHOBUJIA:

OO011ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «MMsa-KanuTtam», nmenyemoe
B HacTosIlee BpeMs 00IIeCTBOM ¢ OTpaHMYEHHON OTBETCTBEHHOCThbIO «VMs» (nanee
— OOmecTBo), 00paTHIOCH B ApOUTpaxkHbId cyaq ropoga MOCKBBI C HCKOM,
YTOYHEHHBIM B TOpsaKe cTaTbu 49 ApOUTpakHOrO0 MPOLIECCYaJbHOTO KoJeKca
Poccuiickoii ®enepauuu (manee — AIIK P®), k J[enmapraMeHTy TOpOJCKOTO
umynectsa ropoga MockBel (manee — JlemaprameHT) 00 yperyJlMpOBaHUU
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pa3Horjacuii, BO3HHUKIIMX TPU  3aKIIOUYEHUU  JOTOBOpAa  KYIUIM-TIPOJAXKU
HEJIBIDKUMOCTH — HEXHUJIOTr0 TMOMENIEHUs IUlomaabio 245 KB.M € KaJgaCTPOBBIM
HomepoM 77:01:0001049:3478 no anpecy: Mocksa, CTapOKOHIOIICHHBIN TIep., 5/14.

ApOutpaxkHslii cya ropoaa MockBbel perieHneM OT 27 okTaops 2023 .
YPETYJIMPOBAII PA3HOIIIACHS CTOPOH MO JOTOBOPY KYIUIM-TIPOJAKH, B TOM YHUCJIE
YCTAaHOBWJI BBIKYIIHYIO CTOUMOCTh HMYIIECTBA IO pe3yjibTaTaM CyJeOHOM
sKCIepTu3bl B pasmepe 15693 448 py0.; NmpuHAT psal TYHKTOB B PEIAKIUH
OOmiecTBa, ps MYHKTOB B pejakiuu JlemapraMeHnTa, UCKIIOYHII YacTh IMMYHKTOB U3
TEKCTa JOTr0BOpa.

JleBATbIN apOUTpaXKHBIN aneJUIIIOHHBIN cyn IIOCTaHOBJICHUEM
ot 15 nexabps 2023 r. u3MeHWJ pelieHue Cya; yperyJIupoBaji pa3HOIJIacus CTOPOH
mo mnyHKTy 3.1 [goroBopa KyIUIM-IPOJAXH, YCTAaHOBUB BBIKYIIHYK) CTOMMOCTh
uMytiectBa B pasmepe 15693 448 py0.; mynkTy 3.3, KacaromeMycsh HA4YHUCICHUS
MPOIICHTOB Ha CYMMY JCHEKHBIX CPEJICTB, COCTABJISIONINX [IEHY 00bEKTa, M0 yIuiaTe
KOTOPBIX MPENOCTABISIETCS pAaccpoyka; MyHKTY 3.4, ONpelensomeMy MNOpsAI0K
BHECEHUs IUIAThl, MPOICHTOB 3a MPEIOCTABICHHYIO PACCPOUKY IJIaTexX,a, MOPSI0K
3a4MCJICHUS TUIaTEXEW B COOTBETCTBUM €O cTaTheidl 319 I'pakmaHckoro kojekca
Poccuiickoii depepanuu (manee — I'pakgaHCKUM KOJEKC); OCTAJIbHBIE YCIIOBHS
JIOTOBOpa MPUHSI B peAaKIlMK MpojiaBiia - Jlemapramenra.

ApOuTpaxxHbIi Cyx MockoBCKOro OKpyra IIOCTaHOBJIEHUEM
or 26 ampens 2024 1. octraBun B cwie pemieHue ot 27 okrabps 2023 r. (B
HEU3MEHEHHOM 4aCTH) u ITIOCTAHOBJIEHUE arneJuIsIIUOHHOT O cyna

ot 15 nexabps 2023 r.

B xaccammonno# xamobe, mnomanHoii B BepxoBuwiii Cyn Poccuiickoit
Odeneparuu, OOIIECTBO, CCHUIASCh HA HAPYUIEHHUE CYyAaMU amneuUISIIUOHHON W
KacCallMOHHOM MHCTaHIIMK HOPM MaTepUAILHOTO U MPOIECCYaIbHOTO MpaBa, MPOCUT
MEPECMOTPETh YKA3aHHBIC CYIeOHBIC aKThI B KACCAIIMOHHOM TIOPSIIKE.

OmnpenenenueM ot 30 centadps 2024 r. cyasu BepxoBunoro Cyna Poccuiickoit
@enepauuu kanoba OOmiecTBa BMECTE C JEJIOM MepellaHa Jyisli pacCMOTPEHHUS B
cyne6HoM 3acemannu CyieOHOM KOJUIETHH TI0 YKOHOMHUYECKUM criopam BepxoBHOTO
Cyna Poccuiickoit @enepanuu.

B or3piBe Ha KaccanMOHHYI KanoOy JlemapTaMe@HT WIPOCUT OCTaBUTh
oOkalmyemble CyAeOHbIe aKThl 0€3 M3MEHEHHUs, CUYUTass HUX 3aKOHHBIMU H
000CHOBaHHBIMH.

B cynebHom 3acemanuu npeactaBuTenb OOIecTBa MOAAEpKaANT JTOBOJIbI
xajaoObl, a mpeacrtaButTenu JlemaprameHTa - JI0BOJbI, NMPUBEJACHHBIE B OT3BIBE Ha
xKanooy.

Cornacuo vactu 1 craten 291.11 AIIK P® ocHoBanuWsAMHM 1jid OTMEHBI HIIU
M3MEHEHHUsI Cy/IeOHBIX aKTOB B MOPSJIKE KacCallMOHHOTO Mpou3BojacTBa B CyaeOHOM
KOJUIETUU TI0 3KOHOMHYeckuM criopaM BepxoBHoro Cyna Poccuiickoii ®@enepanuu
SBJIIFOTCSl CYIIECTBEHHBIE HAPYIIECHUS HOPM MaTepHaNbHOTO TpaBa U (WUIM) HOPM
MpolieCCyalbHOrO TpaBa, KOTOpbIE MOBIUSIIM HA HMCXOJ JAefla U 0e3 ycTpaHeHUs
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHME W 3allldTa HAPYIIEHHBIX IIpaB, CBOOOJ,
3aKOHHBIX WHTEPECOB B cdepe MpeANnpUHUMATEIHCKOM W HHOM 3KOHOMHYECKOU
JESTENbHOCTH, a TAKKE 3alUTa OXPAHAEMBIX 3aKOHOM ITYOJIMYHBIX HHTEPECOB.
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3acnymaB jgokian cyapu  BepxoBHoro Cyna Poccuiickoit ®dexnepanuu
I'paueBoit  W.JI., BeicaymaB oObsicHeHHs mpenactaButenedt  OOmectBa U
Henapramenta, CyaeOHast KoJuierusi o 3koHoMu4YeckuM cropam BepxoBHoro Cypa
Poccuiickoii enepannn mpuuia K BBIBOAY O HAUIMYUHA TPEAYCMOTPEHHBIX YacThiO |
ctatbu 291.11 AIIK P® ocHOBaHM 1T OTMEHBI IIOCTAHOBJIEHUH aEUIAIIMOHHOTO U
OKPY>KHOT'O CYJIOB.

Kak cnemyer u3 marepuanoB Jena W YCTaHOBIEHO cynaamu, OOIecTBo Ha
OCHOBAaHMM 3aKirO4eHHoro c¢ JlemaprameHToM (apeHaojaTelieM) JI0roBopa ot
17 ampens 2000 r. sBisieTcsl apeHAATOPOM HEXKUJIOTO IMOMENIEHUS IUIONIAJbI0
245 kB.M ¢ kamactpoBeiM HoMepoM 77:01:0001049:3478, pacnoyiiokeHHOro Mo
aapecy: MockBa, CTapoKOHIOIIEHHBIH Tiep., 5/14.

OO611ecTBO B MOPSJKE peaau3aliu Mpapa, npeaycMorpenHoro denepaibHbBIM
3akoHOM OT 22 wuronga 2008 r. Ne 159-®3 «O0 0COOEHHOCTSIX OTYYXKICHHS
JIBUKAMOTO M HEABMKUMOTO UMYIIECTBA, HAXOASIIETOCS B TOCYAAPCTBEHHON WIIU B
MYHHIIUTAIBHOW COOCTBEHHOCTH M apeHAYEeMOro CyObeKTaMHU MallorO0 U CPEIHEro
MpEANPUHUMATENIBCTBA, U O BHECEHMM M3MEHEHUM B OTJEIbHbIE 3aKOHOJATEIIbHbIC
aktel Poccuiickoit ®eneparun» (mamee — 3akoH Ne 159-03), obOpatunoch B
JlemapTaMeHT C 3asBI€HHEM O BBIKYIIE AapEHIYEMOTO HEXKWIOrO IOMEIICHHUS,
HaxOoJsIIIerocss B COOCTBEHHOCTH Topoja MOCKBBI.

JlenaptaMeHT u3gan pacnopspkeHue oT 29 wurons 2022 r. o npuBaTU3ALUU
YKa3aHHOTO  HEXWJIOTO  TOMENIeHUst  ImyTeM  mpeaoctaBieHusi  OOImiecTBy
IIPEUMYILIECTBEHHOI'O IIpaBa BBIKYIA C PacCpPOYKOM OIUIaThl Ha 7 JIET MO ILEHE
32 161 000 py0. u HanpaBui OOIIECTBY IPOEKT AOTOBOPA KYILITU-TIPOIAXKH.

He cornmacuBmiuch ¢ 1EHOW MPOAaKU OOBEKTAa HEIBHKUMOCTH, a TaKXKe C
pSAIOM YCIOBUM mpeanokeHHoro JlemaprameHTOM MpoekTa jaoroBopa, OOIiecTBo
02 aBrycra 2022 r. npeacraBuiio JlenapraMeHTy NpOTOKOJI Pa3HOINIACUU K IOTOBOPY
KYIUTU-TTPOJIAXKH.

Ccblnagch Ha TO, YTO CTOPOHAMHU HE YpPETYJIUPOBAHbl BO3HUKIIHE MpU
3aKJIIOUYCHHUH JIOTOBOPA KYIUIM-TIPOJIAXKK Pa3HOIJIacus MO Py YCJIOBHUI JOroBOpa, B
TOM YHCJI€ TIO BBIKYITHOM IIeHe noMeneHus, O01ecTBo 00paTuiioch B apOUTPaXKHbBIN
CYyJl C HACTOAIIUM HUCKOM.

Cyn nepBoi UHCTAHIIMHU, UCCIICIOBAB M OIICHUB MIPEACTABICHHbBIE B MaTEPUAIIbI
Jena  J0Ka3aTelibCTBA, PYKOBOJCTBYSCH cTaTbsimu 313, 394, 422, 445, 488
I'paxxnanckoro koxaekca, denepanbHbiM 3aKOHOM OT 16 uronst 1998 r. Ne 102-03
«O0 wumoreke (3ajore HEABWIKUMOCTH)», 3akoHOM No 159-D3, yperymaupoBan
BO3HUKIIIUE Yy CTOPOH pa3HOTJIACHs MPU 3aKJIIOUYEHUU JIOTOBOpPA KYIUIH-IPOJAKHU
HEKUJIOTO TOMEIIEHUS, YCTAHOBWJ BBIKYIIHYIO CTOUMOCTh OOBEKTa B pa3Mepe
15 693 448 py0., ompeacieHHYO 3aKIIOYEHUEM CYACOHOM SKCIEPTH3bl, CIOPHBIC
YCJIOBUSI JIOTOBOpa YCTaHOBWUJ Kak B penakiuu OOIecTBa, Tak U B PEAAKIUU
JlenmapTaMeHTa, WCKJIIOYWI U3 JIOTOBOpA PNl YCIOBHM BBHAY HUX HIPOTUBOPEUUS
TpeOOBaHUAM I'pakKJaHCKOTO 3aKOHOJaTeIbCcTBa, 3akoHa Ne 159-D3, Bo3nokeHUs Ha
MoKymarens  o0s3aTelibcTB,  HE  NPEIYCMOTPEHHBIX  3aKOHOAATEIIbCTBOM,
HEJIOCTUKEHUSI CTOPOHAMM COTJIAIIEHUSI MO YCJIOBUSIM, KOTOPbIE HE MPEANHUCAHBI
3aKOHOM U MOTYT OBITh YCTaHOBIICHBI TOJBKO 110 B3AMMHOMY COTJIACHIO.
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AnNe/UIIMOHHBIA  Cy[l HW3MEHWI pelleHUue CcyAa IEepBOM HWHCTaHLMH,
yperyaupoBas pa3HOIIacusi CTOPOH, OMPEACTN PEAAKIINIO TOJIbLKO MyHKTOB 3.1, 3.3,
3.4 nmoroBopa, KacaromMxcs IEHbl 00BEKTa HEABMKMMOCTH, MOPSAJIKA PACCPOUKH U
BHECEHMs IUIATEKEHW; OCTAJIbHBIE YCJIOBHMS JOrOBOpa IMPUHJI B peoaklUuu
Jlenapramenra.

Cya anemnsiuMOHHOM MHCTAHIIMK yKa3all CIeaYIOIIEe.

3akoHom Ne 159-®@3 mnpenmycmorpeno mnpaBo mnokymarens (OOmiecTBa)
ocHapuBaTh TOJBKO IIEHY JIOTOBOpA, a HWHBIE IMYHKTHl JOTOBOpa OMNPEAEISET
cOOCTBEHHUK OOBEKTa HeABXKUMOCTH (/lemapTamMeHT), KOTOpbIE YCTaHOBIJICHBI
YCIIOBUSIMH THIIOBOIO JIOTOBOpA.

HckiroueHHe WM HM3MEHEHUE IIyHKTOB JOrOBOpPA, YKA3aHHBIX HCTLOM
(BKIIIOUEHUS, UCKIIIOUYEHHSI), IOMUMO CTOMMOCTH OOBEKTa U TMOPSAKAa PACCPOUKH,
NPUBEAET K NPEUMYLIECTBEHHOMY IOJIOkKEHUI0 OOIiecTBa OTHOCUTEIBHO HWHBIX
XO3SIMCTBYIOLIUX CYOBEKTOB, BJISIOLINXCS apEHAATOPaMU HEABMKMMOIO UMYILIECTBA
Ha TeppuUTOpuu MOCKBBI, H, KaK CJIEACTBUE, K HAPYUICHUIO MOJOKEHUW CTaTbu 16
®enepanbHOro 3akoHa oT 26 mrons 2006 r. Ne 135-03 «O 3amure KOHKYpPEHIIUN
(manee — 3aKOH O KOHKYPEHIIHNH).

Cyn okpyra coriacwicss ¢ CyJaMd NEPBOM U aNeUIIUMOHHOM WHCTaHUUU B
YacTH, Kacalolleicsl ONpelereHus] BBIKYIHOM CTOMMOCTH OOBEKTa; MpHU3HAI
NPAaBWIBHBIMH BBIBOJIBI AMEJUIALMOHHOTO CyJa 00 OTCYTCTBHUM OCHOBAHHUU ISt
OIPEJEJICHNS UHBIX YCIOBUM JOrOBOpa B PEAAKIIUH, IPEITIOKEHHON UCTLOM.

Mexay TeM CyAbpl aneJUIIMUOHHOW W KacCallMOHHOMW HMHCTAHUHUM HE Y4
) (13011 (SH

OTHolIeHNsA, CBA3aHHBIE C  IpUBAaTHU3allMEdl  TOCYJApCTBEHHOIO MU
MYHHUIIMIIAIBHOTO HWMYIIECTBa, perynupytorcs DeaepanbHbIM 3akoHOM 0T 21
aekabpss 2001 1. Ne 178-®3 «O mpuBaTH3allMud TOCYJApCTBEHHOTO H
MYHUIMIIAIIBHOTO uMyliecTBay (nanee — 3akoH Ne 178-D3), coriacHO NyHKTY
5 crathu 3 KOTOPOro, €CM MHOE HE OMPEJECTICHO NaHHBIM 3aKOHOM, OCOOCHHOCTU
ydyacTtus CyOBEKTOB MAaJlOTO M CPEAHEro NpEeANpUHHUMATENhCTBA B IPHUBATHU3ALUU
apeHlyeMOro TOCYyAAPCTBEHHOIO0 WJIM MYHULHIIAJBHOIO HEJIBUKMMOI'O HMMYIIECTBA
yCTaHaBIMBaIOTCA (efiepaibHbIM 3aKOHOM.

Takue ocobGeHHocTH ycTaHOBJEeHbI 3akoHOM Ne 159-®D3, perynupyronmm
OCHOBAaHMSI M TMOPSAJOK BBIKyNa AapEHAYyeMOro HMMYLIECTBA, HAaXOJSALIErocs B
rOCyJJapCTBEHHOM COOCTBEHHOCTH WM B  MYHHUIMIAIBHOM  COOCTBEHHOCTH
CyOBbEKTaMH MaJIOTO U CPEIHETO MPEeIPUHIUMATENIbCTBA.

[Tpu 3Tom monoxkenust 3akona Ne 159-03 nmpuMeHSIOTCS B CUCTEMHOMN CBSI3U C
Hopmamu 3akoHa Ne 178-®D3, mpemycmaTpuBaromero, 4To K OTHOIICHHSIM TIO
OTUYXICHUIO  TOCYJAapCTBEHHOI0O M MYHUIUIIAJIBHOTO  MMYIIECTBA,  HE
YpEryJIMpOBaHHBIM JAHHBIM 3aKOHOM, MPUMEHSIIOTCS HOPMBI T'PakJIaHCKOTO
3aKOHOIaTeNIbCTBA (IMYHKT 4 cTaThkl 3 3akoHa Ne 178-D3).

3akoH Ne 159-®3, mpemycmaTpuBas MpaBo CyObEKTa MajOr0 WM CPEIHETO
MPEANPUHUMATENIBCTBA OCIIOPUTH JIOCTOBEPHOCTh BEJIIMYHWHBI PHIHOYHONW CTOMMOCTH
00BEKTa OLIEHKHU, UCTIOJb3YEMOM /ISl ONPECICHHS LIEHbl BEIKYIIAEMOr0 UMYIIECTBA,
HE YCTAHABJIMBAET 3alPET HA BO3MOXHOCTb YPETYJIHPOBaTh BO3HUKIINE WHBIE
CIIOpPHBIE  BONPOCHI 00  YCJOBHSIX BBIKYNIa apeHAyeMOoro HMYIIeCTBa B
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MPEIOTOBOPHOM criope U cyneOHoMm mopsiake (ctatbu 445 u 446 I'paxxmaHckoro
KOJIeKCa).

3akaoueHue JIOrOBOPA KYIUTU-TIPOaXKH rOCYJJapCTBEHHOTO u
MYHHUIIUTIAIBHOTO  HMMYIIECTBA C  CYOBEKTOM  Majoro WM  CPEIHEro
MPEANPUHUMATENIBCTBA, COOTBETCTBYIOLETO YCIOBUSAM, MPEAYCMOTPEHHBIM CTaThEU
3 3akona Ne 159-®3, oOpaTuBIIMMCS C 3adBJICHHEM O BBIKYIE apEHIyEeMOI0
UMYIIECTBa,  SBISETCS  OOsA3aTeNbHBIM  JUII  OpraHa,  YIOJHOMOYEHHOTO
pacnopspkatbesi MyOJUYHBIM  UMYIIECTBOM  (TIpOJaBell), IMOATOMY €CJIH TOCIie
HalpaBJICHUs] TAaKMM OpPraHoOM MpoekTa JjoroBopa (odepTsl) BTOpas CTOPOHA
(moxymnaTenb) HalpaBWiia MPOTOKOJ PAa3HOINIACHHM, a MpOJaBEl] OTKIOHWI 3TOT
MIPOTOKOJI, MOKYTATENb BOPABE MEPEIAaTh PA3HOIIIACUS, BO3HUKIIKE MTPU 3aKIIOUCHUN
JIOTOBOpA, Ha pacCMOTpEeHHE cya (MMYHKT 2 cTtaThu 445 I'pak1aHCKOTO KOJIEKCa).

CornacHo ctatbe 446 ['paxaaHCKOr0 KOJEKca IpH MepeJadye Ha pacCMOTPEHHE
Cylla pa3HOIJacuid, BO3HUKIIUX Yy CTOPOH IpU 3aKIOUYEHUH MU JIOTOBOpa, TaKHe
YCIJIOBHSI JIOTOBOPA ONPENETSIOTCS B COOTBETCTBUU C PELIEHUEM CYJa.

B nynkre 38 mnocranoBnenus Ilnenyma BepxoBnoro Cynma Poccuiickoit
®eneparnuu ot 25 aexadps 2018 r. Ne 49 «O HEKOTOPHIX BOMpOCcax MPUMEHEHUS
ob0mux nojoxkeHui I'pakaanckoro koaekca Poccuiickoit deaepariuu o 3aKII0OUCHUH
Y TOJIKOBAHUM JIOTOBOpa» (nanee — noctanoBieHue [lnenyma Ne 49) pazbsicHeHO, 4TO
NepeJaHHbIe Ha PACCMOTPEHUE CYJla Pa3HOTJIACHS, BOSHUKIIKNE B XOJI€ 3aKJIIOYEHUS
JIOTOBOpA, MPU HATUYUK 00SA3aHHOCTH 3aKJIFOUUTh TAKOUW JOTOBOP, pacCMaTPUBAIOTCS
B TOM >XK€ TMOPSJIKE, YTO U CIOP O MOHYXKJICHUM K 3aKIIOUYEHUIO J0OToBopa (IMyHKT 1
ctatbi 446 I'pak1TaHCKOrO KOJIEKCA).

Pa3pemienue cynom criopa 06 yperyimpoBaHUU Pa3HOTIIACHUNA 10 KOHKPETHBIM
YCJIOBHUSIM JIOTOBOpPA CBOJMUTCS IO CYIIECTBY K BHECEHHUIO OIPEISICHHOCTH B
MIPABOOTHOIIICHUSI CTOPOH U YCTAHOBJICHUIO CYJOM YCIIOBUMN, HE ypEryJIMpOBaHHBIX
CTOPOHAMH B IOCYACOHOM TOPSIJIKE.

VYcnoBusg 10roBopa ONpenestoTCs M0 YCMOTPEHHIO CTOPOH, KPOME CIIy4aes,
KOrJia CoJiep>KaHue COOTBETCTBYIOIIETO YCIOBHUS MPEANUCAHO 3aKOHOM WU WUHBIMU
MPaBOBbIMU akTaMHu (IyHKT 4 ctatby 421 I'pak1aHCKOTO KOJIEKCa).

JloroBop JOMKEH COOTBETCTBOBATH OOS3aTEIBHBIM IS CTOPOH IIpaBUIIaM,
YCTAaHOBJICHHBIM 3aKOHOM M WHBIMHU MPABOBBIMU aKTaMU (MMIIEPATUBHBIM HOPMaMm),
JEUCTBYIOIIMM B MOMEHT €ro 3akitodeHus (myHKT | ctateu 422 ['paxgaHCKOro
KOJIEKCA).

NMniepatuBHOE pPETYIMPOBAHHUE MPABOBBIMHU HOPMAaMHU IPABOOTHOUIEHUW HE
Mpe/ojiaraeéT BO3MOXHOCTH COIVIACOBAaHUS CTOPOHAMHM WHBIX IIPaBUJI, HEXKEIU B
COOTBETCTBUH C MPETYCMOTPEHHBIMHU 3aKOHOJATEIHCTBOM.

Takum oOpa3oMm, cya JOMKEH HE TOJBKO OIEHHWBATh 3aKOHHOCTh H
000CHOBAaHHOCTh PpEJaKIUi, TNPEAIOKEHHBIX OO0EMMH CTOPOHAMH, HO TaKXe
VUYUTBHIBATh W CHEUU(PUKY TPABOOTHOIICHUH, BO3HHUKIIUX W3 JAHHOTO JOTOBOPA,
MpOBEPSiA, B TOM YHCIIE MPEII0KEHHbIE CTOPOHAMH PENAaKUUMU HA MPEAMET HX
COOTBETCTBUSI ~MMIIEPATUBHO  YCTAHOBJICHHBIM TPEOOBAHMSIM  JEHCTBYIOILIETO
3aKOHOJATEIbCTBA M HOPMATHUBHBIX IIPABOBBIX aKTOB, PETYJUPYIOIIUX JTaHHBIC
MIPABOOTHOIIICHHUSI.
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C yd4eTOM MpUBEAEHHBIX HOPM 3aKOHOJATEIbCTBA HEBEPHBI BBIBOABI CyAa
aneJUIIMMOHHONM WHCTAHIIMM, C KOTOPBIMU COIJIACWIICS CyHJ OKpyrda, O HaJu4yuu y
OOmecTBa Npu NPUOOPETEHHHM apEHJOBAHHOIO MMYLIECTBA B IOPSAJIKE 3aKOHA
No 159-@3 mpaBa ocrnapuBaTh TOJBKO YCJIOBUSI BBIKYIMHOW LEHBI U MPEIOCTABICHUS
pPacCpOyKH, a ONPENENATh UHBIE YCIOBHS JIOrOBOpA KYIUIM-TIPOJAKU MOXKET TOJIBKO
ITPOJIABELL.

Tako# moaxoa orpaHUYMBAET MPEUMYIIECTBEHHOE MPABO CyOBEKTa MaJIOro H
CpeHEro MpeapUHUMATENIbCTBA Ha MPUOOPETEHHE apeHyeMOro MMYIIECTBA, YTO
He coorBercTByeT crtatee 46  Konctutymum  Poccuiickonn — ®denepanmu,
rapaHTHPYIOMIEH KaXJIOMYy TMpaBO Ha CyAeOHYIO 3allUTy, IOJOKEHUSIM
I'paxx1aHCKOTO KOJZIEKCa, B YACTHOCTU CTaThe |, YyCTAHABIMBAIOIIEH OCHOBHBIE
Hayajga TIpaXXJaHCKOTO 3aKOHOJATENbCTBA, CpPEIM KOTOPBIX €CTh W NPUHLUII
o0ecriedyeHrs BOCCTAHOBJICHHSI HAPYIICHHBIX MPAB U X Cy/1eOHOMN 3alHUTHI.

Cynpl aneislMOHHOM UM KacCallMOHHOM WHCTAHIMWA, CJeJaB BBIBOJ O
HEOOXOJUMOCTH TIPH 3aKJIIOUYEHUH CIIOPHOTO JOrOoBOpa B 0OS3aTEIBHOM MOPSAKE
YUYUTHIBATh TUIIOBYIO (POpMY JOTOBOpa KYIUIU-TIPOJIAXKU, YTBEPKACHHYIO MPUKA30M
Henapramenta oT 09 uronsa 2012 r. Ne 115 «O Mepax no onTuMu3anuu Opoueayphl
MOATOTOBKH, COIVIACOBAaHUS W MOJINUCAHUS IPOEKTOB TOKYMEHTOB B JlemapraMeHTe
3eMEIbHBIX PEeCypcoB ropoja MockBel» B penakuuu npukasza ot 05 ampens 2018 r.
Ne 60 (manee — Tunosas (opma J0roBopa), HE JadU OICHKY THIIOBOH Qopme
MIPUMEHHTENIBHO K CTaThIM 426, 427 I'paxJaHCKOTO KOJIEKCa.

B cooTtBeTcTBUU ¢ myHKTOM | cTtathu 426 ['pak1aHCKOTO KOAECKCA MYyOIMYHBIM
JOTOBOPOM  NPHU3HAETCS JIOTOBOP, 3AKIIOYECHHBIM JIMLIOM, OCYLIECTBIISIOIINAM
MPEANPUHUMATENIbCKYI0 WM HMHYK [PHUHOCIIIYIO JOXOJ JESTEIbHOCTh, W
YCTaHABJIUBAIOIIUMN €ro o0f3aHHOCTH MO MPOAaXe TOBAPOB, BHIMOJHEHHIO PadoOT
aM00 OKa3aHUIO YCIYT, KOTOPbIE TAKOE JHUIO IO XapakTepy CBOEH NeATEIbHOCTH
JIOJKHO OCYIIECTBIIATh B OTHOIIEHWH KaXKJIOTO, KTO K HEMY OOpaTHTCS (pO3HUYHAS
TOPrOBJIsl, TIEPEBO3KA TPAHCIOPTOM OOIIEro TMOJb30BaHUS, YCIYTH CBS3H,
SHEProcHaOXKeHUE, MEUIIMHCKOE, TOCTUHUYHOE 00CITYKUBAaHUE U T.I1.).

Kak cregyer u3 pa3bsiCHEHUM, NPUBEICHHBIX B MYHKTE 15 mocTaHOBIEHUS
[Tnenyma Ne 49, k myOIUYHBIM TOTOBOpPAM OTHOCSITCS] TAK)KE WHBIE JOTOBOPHI, MPSIMO
Ha3BaHHBIEC B 3aKOHE B KAUE€CTBE TAKOBBIX.

B nyOnuyHoM 1oroBope IieHa TOBapoB, pabOT WM YCIYr JOJKHA OBbITh
OJIMHAKOBOM [IJIsl MOTPEOUTENEel COOTBETCTBYIONIEH KaTeropuu. HWHble yciaoBus
nyOJMYHOTO JIOTOBOpa HE MOTYT YCTaHABIMBATHCS MCXOAS M3 MPEUMYILIECTB
OTIENbHBIX MOTPEOUTENIE WIM OKa3aHUs MM MPEANOYTEHHUs, 32 HCKIIOYEHUEM
CIy4aeB, €CJIM 3aKOHOM WM HWHBIMH TPaBOBBIMU aKTaMH JOIYCKAaeTCs
MPEJOCTaBICHUE JILIOT OTHEIBHBIM KaTeropusM moTpebuteneit. B cioydasx,
IIPEeIyCMOTPEHHBIX 3aKoHOM, lIpaBurenscrBo Poccuiickonn denepaunu, a Takxke
ynoinHoMoueHHbie [IpaButenbctBoM Poccuiickoit @enepanuu penepanbHble OpraHbl
WCITOJIHUTENILHON BJIACTH MOTYT M3/aBaTh MpaBuja, 00s3aTelbHbIE Ui CTOPOH TPH
3aKIIOYEHUH M MCIOJHEHUU MYyOJUYHBIX JOTOBOPOB (TUIIOBBIE JOTOBOPBHI,
MOJIOKEHUS U T.11.) (MYHKTHI 2, 4 ctathu 426 ['pak1aHCKOTO KOJIEKCa).

Mexny tem u3 3akoHOB Ne 159-®3 u 178-D3 He cieayeT, 4To JOTOBOPHI
KYIUTU-TIPOIAKH HEIBM)KMMOTO MMYIIECTBA, HAXOISAIIEr0Cs B TOCYAAPCTBEHHON WIIH
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B MYHHUIIMIIAILHON COOCTBEHHOCTH, SIBISIIOTCA MyOnuuHbIMH. Hopmamu naHHBIX
3aKOHOB ~ HE  MpPEeAyCMOTpEHa  HEOOXOJUMOCTb  YTBEPXKICHUS  OpraHaMu
rOCyJIJapCTBEHHOM BIIACTH KaKUX-THMOO TUIOBBIX ()OPM JTOTOBOPOB U 005A3aTEIHHOCTH
COOJIIO/IEHUs] YCJIOBUM THUIIOBOTO JOTOBOpA IpPU 3aKJIIOUEHUU JOTOBOPOB KYIUIM-
NPOJaXXH C CyObEKTaMU MaJIOro U CPEAHEro MpeApUuHUMATENHCTRA.

[Ipu Takom nosoxxenun Tunosasi popma AOroBopa, yTBEPKJIECHHAS MMPUKA30M
JlenaptameHnta, 10 cMbICiHy IyHKTa 1 crateu 422 ['paxaaHCKOro KOJEKca He
COJIEPKUT 00s3aTENIbHBIX Ul CTOPOH JOTOBOpA MPaBHII, a JIMIIL OIMpPEAENseT €ro
npuMepHbIe ycioBus (MyHKT 3 ctatbu 427 ['paskJ1aHCKOTO KOJEKCA).

B cBsA3M ¢ U3OKEHHBIM HE MOXET OBbITh MpPU3HAH MPABOMEPHBIM U JIOBOA
CyJOB aIleJUBSIMMOHHOW M KaCCALMOHHOW MHCTAHIMKA O TOM, YTO HPUHATUE YCIOBUMU
JIOTOBOpa B PEAAKIMUM, OTJIMYAKOIIeHcs OT yciioBui TumoBoi ¢hopmbl J0TroBOpAa,
OpHUBEIET K MPEUMYIIECTBEHHOMY TMONOKEHHI0 (OIecTBa OTHOCUTEIBHO HWHBIX
CyObEKTOB, BBIKYMAIOLIUX apeHJoBaHHOE y MOCKBbI uMyIecTBO. Peanuzanus
CyObeKTaMM MajJoro U CpeIHero MNpeANpUHUMATENbCTBA MPEAOCTABIEHHOTO
IPaKJAHCKUM 3aKOHOJATENbCTBOM IpaBa yYpPEryJIUpoOBaTh B CYIEOHOM MOPSAKE
YCIIOBUS JIOTOBOpA KYIUIM-TIPOJIAXXH C Yy4eToM TpeOOoBaHUN JIEHCTBYIOIIETO
3aKOHOJATENIbCTBA HE CBUACTEIBCTBYET O HApPYLIEHUU IIOJOXKEHUM 3aKoHa O
KOHKYPEHIIUH.

Cynapl aneuIsIMOHHON W KaCCAaIlMOHHOW WHCTAHIUH, OMIMOOYHO MTOCYHUTAB, YTO
OOwiecTBO B paMKax MpeAJ0rOBOPHOTO cropa 00 YperyJlupoBaHUM Pa3HOTJIACHM,
BO3HUKIINX MPU 3aKJIOYEHUU JIOrOBOpA KYIUIM-TIPOJAXKH, BIPABE CHOPUTH TOJBKO
OTHOCHTEJIbHO BBIKYITHOH CTOMMOCTH OOBEKTOB HEIBMKHUMOCTH, a OCTaJbHbBIC
YCIIOBHS IOTOBOpA MOAJIEKAT ONPEACNICHUIO B peAakui TUnoBoi GopMbl JOroBOpa
JlenaptaMeHTa, HE paCCMOTPEIIX CHOP IO CYUIECTBY U HE MPOBEPUIINA IIPABOMEPHOCTD
BBIBOJIOB CyJla NEPBOM HMHCTAHUUHA OTHOCHUTENIBHO YCTAHOBJIEHHBIX WM pPENAKLINAN
CHOPHBIX YCJIOBUH JOTOBOpa KYIUIM-TIPOJAXH, MpeaaokeHHbix OOmecTBoM u
JlenapTaMeHTOM, Ha IIPEIMET COOTBETCTBUSA JECHCTBYIOLIEMY 3aKOHOAATEIBCTBY.

[IpyHumas BO BHUMaHUe U3J0keHHoe, CyJieOHasi KOMIETUsl CYUTAET, YTO CY/IbI
aNeJUIALMOHHOW M KAaCCallMOHHOM HWHCTAaHLIHMM CYIIECTBEHHO HAPYIIWIM HOPMBI
MaTepuaibHOrO U MPOLECCYaTbHOIO MpaBa, HEMOJIHO UCCIEA0BAIN 00CTOSTENbCTBA,
UMEIOIINE CYIIECTBEHHOE 3HAYEHUE ISl IPABUIIBHOTO pa3pelieHUs CIopa, MO3TOMY
oOxanyeMble cyAeOHbIE aKThbl MOJUIEKAT OTMEHE, a JEJI0 - HAIpPaBJICHUI0 Ha HOBOE
paccMOTpeHUE B apOUTPaXKHBIN CyJ aleUISIIUOHHON NHCTAHIINY.

IIpy HOBOM pacCMOTpPEHHH Jejla CYAy HAUIEKUT YYECTh H3JI0KEHHOE,
UCCJIE0BAaTh BCE OOCTOSITENIbCTBA, MMEIOUIME 3HAYEHHE JUIsi MPABUIBHOTO
pa3pelIeHns CIopa; NMPOBEPUTh 3aKOHHOCTH IIPEUIOKEHHBIX CTOPOHAMH PENAKLIMMI
CIIOPHBIX ITYHKTOB JOTOBOpa KYIUIU-NPOJAXKW W NPUBEICHUEM MOTHUBOB MHPHHSATHUS
pENAKIMU KCTIA WK OTBETYMKA; MMPABWIBHO NMPUMEHUB HOPMBI MAaTEPUAJIBLHOIO U
IIPOLIECCYAIIBHOTO IIPaBa, Pa3pelInTh CIOP.

PykoBoactBysice ctathsimu 167, 176, 291.11-291.15 ApOutpaxxuoro
npoueccyanbHoro kogekca Poccuiickoit ®epepanuu, CyneOHas KOJUIETHS 10
sKoHOMHUYecKuM criopaM Bepxosaoro Cyna Poccuiickont denepannn


https://login.consultant.ru/link/?req=doc&base=LAW&n=61289&dst=101998
https://login.consultant.ru/link/?req=doc&base=LAW&n=61289&dst=102026
79053
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OIIPEJAEJINJIA:

noctaHoBieHue JleBAToro apOMTpakHOTO  ame/UIIIMOHHOTO Cyda OT
15 nexabps 2023 r. u moctaHoBleHnEe ApOUTPAKHOTO cya MOCKOBCKOTO OKpyra OT
26 anpens 2024 r. o neny Ne A40-191684/2022 0oTMEHUTD.

Jleno HampaBuUTh Ha HOBOE paccMOTpeHue B JIeBATBHIA apOUTpaXKHbIN

areJUISIMUOHHBIN CY/I.
Omnpenenenue BCTyNaeT B 3aKOHHYIO CHITY CO JHSI €r0 MPUHATHS U MOXKET OBbITh
oOxanmoBaHo B mopsiake Haazopa B BepxoBubiit Cya Poccuiickoit denepanuu B

TPEXMECAYHBIN CPOK.
[IpencenarensCTBYOIINM N.JI. I'paueBa
Cynpu I'.I'. IlormoBa

H.C. YUyuyHoBa



